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A camp's overarching goal should be running a mission-aligned, safe,

Preparation — Updated the Revised Stondords: and quality program in all facets. This includes the selection, hiring,
9 What Did Winer Do fo What Does It Mean for training, and conduct of its staff. In this article, we will focus on staff
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directly fo injury or loss to campers, and inevitably, fo injury or loss fo
the camp — loss of money, loss of reputation, and loss of business.
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If staff fail, the camp fails. A com-
plaint that the camp has not pro-
tected a child or has failed to meet
expectations reflects on staff compe-
tency or judgment. Staff competency
and judgment depend in large part
on proper fraining, supervision, and
the camp's policies.

This article focuses on the prepara-
tion and fraining of staff for perhaps
the most important job of their lives.
We refer fo training issues from past
arficles and discuss staff training and
policies that best prepare staff for
their jobs — and their related legal
implications. What follows pertains
to all staff — including independent
contractors, seasonal and fullime,
volunteers', trainees and veterans of
past sessions, adults, and minors.?
At issue is the camp's staff training

in the instruction and supervision of
campers in specific activities and in
the life of the camp, generally. We
will not revisit wage and hour issues
or Occupational Safety and Health
laws, and encourage camp manag-
ers to seek assistance in that area
from employment law specialisfs.
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Il. Staffing Issues

We will refer readers to our past
articles discussing staff policies and
training. We will revisit some of those
issues and identify other evolving and
significant issues, based on chang-
ing laws and case law and evolving
culture and technology.

A. Legal Implications

If a camp is sued, the allegations of
wrongdoing will implicate all factors
that credibly might have contributed
fo the loss. Staff performance will
cerfainly be included in those factors.
And, behind what staff did or didn't
do, are a bundle of issues including
hiring, refention, fraining and supervi-
sion, and related camp policies. The
camp, as a defendant in a lawsuit,
is vulnerable in all these areas. So,
while camp managers must not be
obsessed with the prospect of @
lawsuit, they should be aware of
staff issues and act reasonably in the
development and moniforing of staff,
including adherence, as required or
appropriate, to ACA sfandards and
prevailing practices.

Lawsuits might (but usually do nof)
name staff members as defendants
that is, parties from whom a plaintiff
seeks compensation|. Except in cases
of an independent contractor, @
camp is vicariously liable for the acts
of its staff, committed in the course of
employment. However, a camp can
be liable for hiring a clearly unquali-
fied independent contractor, or a
confractor or anyone else causing
harm, whom a court finds is legally
acting as an employee or agent of
the camp.# Consider this example: if
a camper is injured as a result of the
alleged carelessness, inexperience,
or inatentiveness of a camp employ-
ee, a camper (plaintiff) lawsuit might
claim that the camp was negligent in
hiring or training the employee (direct
liability). Altlernatively, the plaintiff
may claim that the camp is respon-
sible for the employee'’s negligent in-
struction or supervision of the injured
camper, committed in the course of
his/her employment (vicarious liabil-
ity). This vicarious liability commonly

exfends to a camp's volunteer leaders
or interns. The nofion is that the
employee or other representative is

a logical extension of the camp and
that the camp should therefore be
responsible for its employees’ acts or
omissions occurring in the course of
their work.

A camp has a duty fo exercise rea-
sonable care fo profect campers from
unreasonable risks of harm. Families
rightfully expect the camp fo manage
the risks of camp life by identifying
the risks and taking steps, as ap-
propriate, fo reduce the frequency
and severity of losses arising from
them. This can be tricky business, for,
in most jurisdictions, a camp has no
duty to eliminate the risks inherent in
the camp experience, and has no
liability for injuries resulting from those
risks. The rationale for this inherent
risk doctrine is that imposing liability
for injuries resulting from these risks
would discourage vigorous partici-
pation and reduce opportunities for
learning and growth. Nonetheless,
while camp families should expect
and welcome the exposure of camp-
ers to new experiences, they have a
low level of tolerance for injuries —
and even disappoiniments fo a child.
The challenge to camp management
is fo manage those inherent and any
other risks by sound operafing poli-
cies and a wellrained staff.

Factors considered by the courts in
deciding whether or nof a camp or
its staff has breached a duty of care
include the existing laws, standards,
prevailing practices, and, if they exist,
the camp’s in-house guidance [includ-
ing policies or rules; collectively here,
sometimes ‘guidance” or “policies’).
A camp, therefore, should thoughtquy
develop its policies — refreshing them
regu|or|\/ to promote the We||fbeing

of the campers, and train staff to
understand and follow those policies.
|mportont|\/, camp management
should arficulate in its policies (and
frain staff] in how they can justify a
deviation from camp guidance — in
appropriate circumstances. A camp's
(or its staff members') violation of

the camp’s policies is embarrassing
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and difficult to explain, and frequently
moves the needle toward negligence.

B. Screening and Hiring

Applicants for staff positions will have
a variety of skills and life experiences.
Camp management's fask is fo care-
fully screen job applicants and strategi-
cally place, within its work force, those
individuals most compatible with the
camp mission, activities, and popula-
tion. To achieve this compofibihf\/, ap-
plicants and the camp must exchange
information, so each can know what
fo expect and what is expected of
them. Screening may include personal
interviews, references, and back-
ground checks.

An important and current issue,
particularly for camps working with
minors, includes an aggressive effort
fo identify {and absent some unique
circumstance, screen out) individuals
whose records reflect misconduct,
including, crucially, evidence of sexual
misconduct (particularly targeted to
minors). Interpersonal relationships —
staff o staff, staff to camper, and
camper fo camper are among some
of the most challenging issues facing
camp management foday.

As part of the screening process, an
applicant should study (and perhaps
be inferviewed regarding) materi-

als pertinent to the camp’s history,
goals, and traditions, which they are
expected to profect and extend. The
camp must be very clear with staff
[and with camper families) on what it
stands for and what it intends families
to expect from the experience.

C. Staff Policies
and Commitments

Hired staff should receive and leamn
camp policies. There are typically three
vehicles for delivering this information
fo camps (whether delivered to sfaff
e|ectronico||y, or monuo”y, in printed
form). These include: 1) an employment
agreement, 2) an employee handbook
or manual, and 3] a sfaff training
manual. Staff policies should be in-
formed by applicable federal and state
laws (wage and hour, labor, efc.) and
reviewed by legal counsel well versed
in applicable employment law.
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[Note: Camps should consult with
legal counsel regarding the laws

of their particular jurisdictions that
might allow “employment af will”

— that is, an employment relafion-
ship that may be terminated at any
fime, for any reason, without legal
consequences (with the exception,
of course, of laws that may stand in
the way, such as applicable state

or federal anti-discrimination laws
that prohibit termination based upon
age, sex, race, or disability). Skilled
employment counsel will explore
these issues with camp management.
It may be challenging under the laws
of certain states fo set out tasks and
expecfafions, and the consequences
of failing to perform satisfactorily
(whether in an employment agree-
ment, staff handbook, or otherwise),
and, at the same time, maintain an
employmentatwill relationship with
the staff person. In states where this
doctrine applies, a common practice
is for the employee handbook, at
least, to contain a statement arficulat-
ing the af -will doctrine, and defining

the intent of the handbook in light of
that doctrine.]?

A camp typically ufilizes an employ-
ment agreement to set out the ferm
of employment, including dates of
services, employment duties, and
compensation. [Note: minors are not
legally competent with rare excep-
fions) fo enter info an employment
agreement (or any other binding
confract) but they can, nevertheless,
be called upon to adhere to and
accept rules and a code of conduct,
acknowledge that they have read
and understood written materials
and viewed videos. A careful camp
will require some level of parental
involvement in these arrangements
with minor staff members].

The employee handbook customar-
ily addresses policies that relate to
the status of the employee (full time,
part time, seasonal, or otherwise);
vacation, sick, or other leave;
workers' compensation or other
insurance; background checks;
drug testing; sfaff evaluations and

Photo courtesy of Asphalt Green Summer Day Camp, New York, NY

employment discipline or termina-
tion; searches; and those entitled

(or not) to benefits. Other issues
include working hours and free time
lincluding, during that free time, rules
about leaving the camp premises,
and, if permitted, the use of camp
equipment and facilities).

In the handbook or a sfaff training
manual, the camp should address
what is required of sfaff in terms

of appropriate relationships and
conduct with other sfaff and campers
[including affercamp contacts) and
other matters pertinent fo their servic-
es. These include policies regarding
the delivery of camp services, cur-
riculum, or activities (cabin and meal
fime, camping, horseback riding,
backpacking, mountain bike riding,
swimming) and associated insfruction
and supervision. Additional issues
include the camp's policies regarding
staff responsibility for documenting
cerfain matters, incident response
and other issues discussed later in
this article.
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D. Important Considerations in
Crafting Camp Guidance

Because written policies [or other
guidance) can have both legal and
procﬁco\ ramifications, it is important
that whatever is writtlen be CoreFtu
draffed, flexible (fo the extent appro-
priate), and adhered fo by sfaff in the
way intended. It should be practical
and easy to access. Further, particu-
\or|y in Todoy's “Millennial” culture, i
written information is overwhelming,
unredlistic, cumbersome, or unorga-
nized, staff may simp|\/ not read (or
ignore] it and end up nof following
the written guidance.

Particularly when crafting poli-

cies that involve a sfaff member’s
judgment, a camp should provide
enough information to give staff
guidance — but avoid making the
policies so restrictive that sfaff are
unnecessarily "boxed in.” Consider
that staff should understand the
importance of following the camp's
guidance, particularly ifs “zero-
folerance” policies, but should also
understand (and receive fraining on)
the reality that their judgment may
justify a deviation from the camp's
guidance, in appropriate cases, as
allowed by [and articulated in) the
policies. In addition, staff (particularly
seasoned sfaff] should have the op-
portunity to comment on the camp’s
guidance. If staff believe they have
no voice or opportunity fo influence
a camp's guidance, their actions may
ultimately undermine that guidance.
Consider that sfaff are often an ex-
cellent judge of some of the specifics
contained in a staff manual or other
document, particularly program- or
activity-specific information, and can
provide input in the continued evolu-
fion of this guidance.

E. Pre-Camp Training®

Before campers arrive, the camp
should, preferably, conduct an
on-site camp fraining session [as an
alfernative or supplement, consider
online opportunities — perhaps via
a mobile appl. This is an excellent
opportunity for staff to meet each
other, and their supervisors, and fo
learn the hierarchy of authority at the

camp, including sources of assistance
or guidance. As well, staff should
learn about the camp's incident and
emergency response procedures

for incidents occurring on or off

the camp's premises. Staff should
learn the importance of the camp's
documentation policies, directing the
staff to complete logs, incident report
forms, and other information regard-
ing day-to-day camp matters, or
specific incidents involving campers.
Staff will also learn the process for
reporting matters of interest and con-
cern directly fo camp management.

Staff must also understand what is
expected of them in the area of
supervision and insfruction in various
aspects of camp life — structured and
unstructured activities and otherwise.
Staff may require orientation to not
only existing, but new activities and
facilities — climbing walls, ziplines,
and waterfront inflatables for ex-
ample. Incoming sfaff should become
familiar with the camp faciliies and
the surrounding environment — nofing
hazards and routes on the premises
and its perimeter. Certainly, the train-
ing will include study of the camp
policies, perhaps with opportunities
fo act out scenarios to understand
application of the policies under vari-
ous circumstances, or fo be quizzed
on contfent. Training should continue
during the camp season, with infermit-
fent opportunities fo stress particular
issues, address specific camper
challenges, or to brush up on cerfain
policies. Pre- and in-camp training
curricula should be in wrifing, under-
stood by staff and refreshed from fime
fo fime based on experiences and
other learning. Training and policies
put before staff will vary by age and
assigned tasks, but all prioritize the
campers’ well-being.

F. Other Pre-Camp Preparation

Before the formal session begins,
staff should become familiar with
their assigned activities and develop
rapport with others in their activ-

ity areas. Importantly, staff should
review information collected on
campers with whom they will be
inferacting fo become familiar with

specific behavior issues, health or
medical needs, and related issues.
Staff, including returning staff, should
be dlert to characteristics of today'’s
camper — a bit immature in inferper
sonal relationships including with the
opposite sex, perhaps not familiar
with the outdoors, and carrying an
array of allergy and behaviormodi-
fying drugs.

G. Emerging Challenges

So what has recently emerged as
significant in the area of camp poli-
cies? A few come to mind that we
highlight below.

Consider developing guidance and
fraining regarding the following:

e The camp's position regarding
staff members’ use of socidl
media (including the camp's sites)
before, during, and after camp
— in inferactions with campers,
or in comments regarding the
staff member's experiences at (or
thoughts about) camp’;

e Camper "aftercamp” contacts,
including planned events (camp
slide shows, informal gather
ings), as well as staffto-camper
interaction outside the employ-
ment relationship®;

e All aspects of camper and staff
inferactions, particularly proac-
five fraining on issues involving
sexual misconduct or bullying
staff to staff, staff fo camper, and
camper to camper (including
development of a code of con-
duct, understanding of the state
in which the camp is located and
the camp's reporting requirements
[regarding abuse of minors| and
other imporfant issues)”;

e Staff taking photos or other im-
ages of campers'?;

e Siaff members' use of mari-
juana on or off duty, in light of
a number of states’ legalization
of marijuana';

® A camp’s policies regarding a
search of a camper’s or siaff
member’s belongings'?;

continved on page 6 »
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continued from page 5

e Staff off-duty time, including is-
sues such as: where a staff mem-
ber may go and with whom;
and whether (and according to
what rules/restrictions) staff mem-
bers may use camp premises,
vehicles and equipment during
off-duty time.®

H. Consequences for a Staff
Member’s Violation of the
Camp'’s Guidance

A camp should be clear with staff
regarding the consequences for vio-
lating the camp's rules and policies,
including the prospect of immediate
fermination with no prospect of re-
hire. Management should encourage
staff fo ask questions to avoid later
misunderstandings. Again, the issue is
the health and welfare of the camp-
ers in structured, supervised activities,
and otherwise.

Also note that if a camp employs a
strict “zero-folerance” policy, but then
ignores a sfaff member’s violation of
that policy, it sets the camp up for

problems — both in the increased po-

tenfial for incidents and injuries, and
regarding its duty of care. A violation
of the camp’s own policies may, in
the event of an injury or other loss,
allow a plaintiff to successfully argue,
without more, the violation of a duty
of care owed to the injured person.

Further, if the camp has routinely
failed to enforce consequences for
staff members' violation of a camp's
policy, and a serious injury occurs
[say to a camper) resulting from @
staff member’s violation of that policy,
it may subject the camp to findings
of gross negligence or other more
egregious misconduct (as the camp
knew of the danger — clear from its
own policy — and had a hisfory of
not enforcing it).

Lastly, if the camp is inconsistent

in the enforcement of its policies

(for example, if a camp ferminates
employment for one staff member’s
violation of a policy, but overlooks
others’ violation of the same policy),
the camp may be more vulnerable fo
a staff member's claims of wrongdo-
ing or wrongful termination, whether
legitimate or not.

lll. Relevant American
Camp Association
(ACA) Standards

For camps that are accredited (and
pertinent, even, to those that are not),
the ACA standards address various
aspects of sfaff screening, hiring,
fraining and other issues. Currently, all
ACA-accredited camps are accred-
ited under the 2012 version of the
standards (as updated over the past
several years]. As camps are visited
in the future, they will follow the 2019
version of ACA standards.

We will refer to select standards from
the ACA Accreditation Process Guide,
2012 Edition, principally the HR
(human resources), OM (operational
management], and HW (health and
wellness| sections, and identify the cor
responding, or perfinent, sections of
the Accreditation Process Guide, 2019
Edlition, AD (administration), HVV, and
ST (staff qualification, fraining, and
supervision). Also referenced are stan-
dards in the various program sections
of standards. Camp managers must
be familiar with the standards — these
and others — for, in the event of an
incident and claim, careful legal coun-
sel, typically through a selected indus-
iry expert, will tumn to those standards
for evidence of a violation fo support
a claim of the camp or staff member’s
negligence or other wrongful conduct.
Note that although ACA accreditation
is voluntary, unaccredited camps are
wise fo review and comply, as ap-
propriate, with the standards — and

if not, to have a credible reason why
not — should they be questioned by a
plaintiff's expert about those standards
in the confext of litigation.!

Camp management should read,
understand, and share these and other
pertinent ACA standards (whether
mandatory or nof] — in conjunction
with their Contextual Education com-
ments (directly following each stan-
dard), with other staff, as appropriate.

2012 Key
SF — Site and Food Service

TR — Transportation

HW — Health and Wellness

OM — Operational Management
HR — Human Resources

PD — Program Design and Activities
PA — Program/Aquatics

PT — Program Trip and Travel

2019 Key

CR — Core

AD — Adminisfration

FA — Facilities

HW — Health and Wellness

ST — Staff and Supervision

PD — Program Design and Activities
PA — Program Aquatics

Hiring policies, including screening
requirements (criminal background
checks and references) and job de-
scriptions for new and returning sfaff.

Accreditation Process Guide, 2012
Edition (APG v.2012): Standards HR.3,
HR.4, HR.5, HR.6

Accreditation Process Guide, 2019
Edlition [APG v.2019): Standards:
AD.24, AD.25, AD.26, AD.27. AD.28

Training, including familiarizing staff
with the camp's purpose, developmen-
fal needs of campers, the objectives,
safety, and others issues of program
activities, behavior management,
recognition, prevention and reporting
of abuse, and emergency procedures
and sfaff roles in dealing with them.

APG v.2012: HR.12, HR.17, OM.8,
OMG, PD.1

APG v.2019: CR. 2, ST.25, ST.30,
ST1.40, AD.19, AD.20

Personnel policies, including fime off,
evaluations conditions for severance,
work rules and personal conduct.

APG v.2012: Standards: HR./
APG v.2019: Standards: AD.29

Staff/camper interaction, ratios and
supervision matters.

APG v.2012: Standards: HR.8, HR.8B,
HRQ HR.16, PD.22, PD.39, PA.35,
PT.4, PT.13, PT.1/
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APG v.2019: Standards: ST.29, ST.35,
ST.36, ST.38, ST.39, ST.41

Pre-comp training for specific

job requirements.

APG v.2012: Standards: HR.10,
HR.12, HR.13, HR.14

APG v.2019: Standards: ST.25, ST.26,

Training in the recognition and value
of diversity.

APG v.2012: Standards: HR. 11
APG v.2019: Standards: CR.1

Staff responsibilities for general camp
activities including “general and
unstructured” camp activities. These in-
clude cabin time, meals, and personal
hygiene periods.

APG v.2012: Standards: HR.15
APG v.2019: Standards: ST.28

Staff/camper interactions, sfressing
the emotional safety of the camp-
ers, behavior management and
discipline, sensitive issues, and the
recognifion of bullying.

APG v.2012: Standards: HR.16,
HR.17 HR.18

APG v.2019: Standards: ST.29,

ST.30, ST.31

Staff Supervisor training.

APG v.2012: Standards: HR.19
APG v.2019: Standards: ST.27

Staff time off. Identifying when staff do
not have assigned camp responsibili-
fies, and are not expected to be af a
particular place or performing camp
related tasks. However, note that it
might be argued that counselor sfaff,
and perhaps others, are never off duty
if they are “off duty” and on premises
[in event they observe a child who
needs help).

APG v.2012: Standards: HR.21
APG v.2019: Standards: AD.30

Staff training in their response fo first
aid and emergency care, including
the use of supplies and equipment,
and requiring that sfaff be informed of
campers’ special/specific needs.

APG v.2012: Standards: HW.4
and HW.13

APG v.2019: Standards: ST.21
and HW.10, HW.11

Identifying that staff be advised
of the camp’s policy regarding

possession of cerfain personal prop-
erty, including drugs and alcohal,
vehicles, and weapons.

APG v.2012: Standards: OM.4
APG v.2019: Standards: AD.16

Incident reports, staff fraining in steps
to take in the event of an intruder,
responsibilities in the event of an
emergency, and required familiarity
with safety regulations and emergency
procedures, missing persons, commu-
nications in case of emergencies and
managing campers in public places
[off campus).

APG v.2012: Standards: OM.5,
OM.7, OM.8, OM S, OM.10,
OM.11, OM.12

APG v.2019: Standards: AD.14,
AD.18, AD.19, AD.20, ST.21, ST.22,
ST.23, ST.24, ST.25, ST.40

Standards related to staff training,
qualifications, and duties in teaching
and leading various camp acfivities.

APG v.2012: Standards: Various PD,
PA and PT Standards

APG v.2019: Several standards in ST;
various PD and PA Standards

continued on page 8 »
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continued from page /

IV. Conclusion

Although selecting, fraining, and
effectively using camp sfaff can
appear a daunting task, it is criti-

cal for camps to carefully consider
the issues. Understand the camp's
legal duties and thoughtfully develop
camp policies — and train and teach
staff on those policies — keeping in
mind the current “Millennium” culture.
Importantly, carefully consider appli-
cable law, ACA standards and other
practices in the indusiry. These sfeps
are consistent with the camp's ongoing
effort to run a quality program!

*This article contains general informa-
tion only and is not infended to provide
specific legal advice. Camps and
related organizations should consult with
a licensed attorney regarding application
of relevant state and federal law, as well
as considerations regarding their specific
business or operation.

Charles R. [Reb) Gregg is a practicing
attomey in Housfon, Texas, specializing

in outdoor recreation matters and general
litigation. He can be reached at /13-982-
8415, or by email at igregg@gregglaw.nef;
rebgregg.com.

Catherine Hansen-Stamp is a practicing
atiomey in Golden, Colorado. She consults
with and advises camps and other recreation
and adventure program providers on law, li-
ability and risk management issues. She can
be reached at 303-232-7049, or by email
at reclaw@hansenstampatiomey.com;
hansenstampattorney.com.

""For a full discussion of volunteers, see our Fall 2009
CampLine article: “Using Volunteer Staff Members —
Look Before You Leap: Legal Ramifications.”

2 A camp faces some specific legal doctrines when employ-
ing minor staff, whether via a counselor in training
program or otherwise. A camp should carefully consider,
with its legal counsel, issues such as assignment of
appropriate tasks, supervision, and applicable state or
federal labor laws. See, comments on minor staff, for
example, our Fall, 2015 CampLine article: “Off Duty
and the Camp Is My Playground. (What Could Possibly
6o Wrong?)” ACAcamps.org/resource-library/campline/
duty-camp-my-playground-what-could-go-wrong.

3 See previous CampLine articles: R. Forsht, Fall 2017
“FLSA Update” ACAcamps.org/resource-library/campline/
fair-labor-standards-act-update; E. Boulukos, Fall 2016
“The FLSA, Overtime and Camps: Finding a Path to
Compliance” ACAcamps.org/resource-library/campline/
flsa-overtime-camps-finding-path-compliance, Gregg
and Hansen-Stamp, Fall 2007 “Avoiding Staff Surprises”
and Fall 2004 “Newly Adopted Labor Regulations.”

“For a full discussion of these issues, see our Spring 2005
CampLine article: “Important Staffing Issues for Running
a Quality Camp Program.”

5 For a discussion of the ‘at will” doctrine, the use of
an employment agreement, versus other vehicles for
imparting important information to staff, supra, note 2,
“Avoiding Staff Surprises.”

6 See our Spring 2009 CampLine article addressing train-
ing topics: “Staff Training and Risk Management — Key
Risk Information for Front Line Staff.”

7 See our Spring, 2014 CampLine article: “Camp Staff
Use of Electronic Devices and Social Media: Some
Issues and Solutions” ACAcamps.org/resource-library/
campline/camp-staff-use-electronic-devices-social-
media-some-issues-solutions.

8 See our Spring, 2012 CampLine article: “After-Camp
Contacts between Campers and Staff: A Problem? Whose?”
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?See our Fall, 2012 CampLine article: “Sexual
Abuse: Liability Issues Revisited” and consider
these resources: kanakukchildprotection.org/home;
abusepreventionsystems.com.

1 Sypra, note 6.

11'See our Winter, 2018 CampLine arficle:
“Marijuana Revisited.”

12See our Fall, 2014 CampLine article: “Understanding a
Camp’s Right to Search.”

1% Supra, note 2.

14 See our Spring, 2011 CampLine article: “Standards —
Friend or Foe? Revisited” ACAcamps.org/resource-library/
articles/standards-friend-or-foe-revisited.
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The winter of 2018-2019 was one
that many hope is not repeated soon!
Winds, torrential rains, snow, and
even drought were prevalent. As you
prepare for the upcoming summer, it is
imporfant fo pay as much aftention fo
your property as you do fo your staff
hiring and training. Is conducting a
"property audit” on your “to do” liste If
nof, consider the benefits of adding it
fo the list.

What is included in a property audit
varies based on location, property
type, and known risks. Plan to walk
your full property on a periodic basis
with the specific purpose to nofe
what's not right. Often, your insurance
provider will provide a checklist to
assist with this process. This article
contains a sfarfer as you conduct a
property audit.

A few words about trees: Falling trees
or large limbs have been the cause

of several deaths over the past years
af camp. Consider confracting with

a licensed arborist fo conduct an
inspection of trees on your property
that — if they fall — could cause dam-
age fo property or worse. While it is
unredlistic fo check all frees, evaluating
the health of those along poths, in
living areas, and where frees might fall
on buildings is good risk management.
Having this inspection prior fo T%e
opening of your facilities and learning
what fo observe on a weekly walk-
around could prevent damage.

Sidewalks and Paths:
e |f concrete/asphalt — are they free
of tripping hazards and crackse

e |f of natural materials — are they free
of loose gravel, holes, tree roofse

e Are paths clearly marked and it

e Are paths regularly maintained?

Buildings (exterior):

e Are roofs inspected annually@
Has snow load or excessive rain
caused internal damage?

° Are the steps and railing solid
and secure?

® Have birds/animals made holes
in the sides of the buildings or bur-
rowed under a building®

e Are gutters secure and cleaned on
a regular basis?

¢ Do downspouts direct water into
the most appropriate location (and
not across walkways)?

e Are any electrical/phone/cable lines
securely fastened and at the appro-
priate height above the roofline?

Buildings (interior):
o Are all exits (and exit routes) free
of obstructionse

o Are windows and screens function-
ing and in good repaire

o Are all electrical outlets and
switches operating?

e Are fire extinguishers properly
mounted onc?checked ona
regular basis?

o s the floor free of fripping hazards?

o |f bunk beds are used, are bunk
upper rails secure®

Kitchen
e Do kitchen appliances [fo include
any fire suppression systems) have
an annual inspection and receive
regular maintenance?

e Does the walkin refrigerator/
freezer have safety handles?

® Are mops conveniently locafed?

e Are the floor and all countertops
made from materials that are
easily disinfected?

e Are all cleaning supplies located
away from food?

Maintenance Areas

e Are hazardous materials clearly
marked and locked/stored when
not in usee

e Are tools regularly checked and
stored in a safe manner?

o |s the area free of cluttere

What Did Winter Do to Your Camp Property?

Program Areas
e Are paths/walkways to program
areas clear?

 Have any branches or surface ero-
sion caused damage fo any areas?

e Has all equipment been checked
for necessary repairse

Fire Mitigation (this is an area
of great concern, especially for
camps in the western US)
e |s the building material used in sid-
ing and roofing fire resistante

® Have you had a ‘fire audit”
conducted? (These are sometimes
offered by your insurance provider
or the local fire department.)

® Do you have a plan fo lean all
gutters on a regular basise

® Do you have a plan fo remove
ground “litter” from around
all buildings?

® Have you designated the appropri-
afe defensible space?

Keep in mind this list is a start and o
comprehensive property safety audit
checklist could be several pages long.
Creating your own list and involving
authoritative sources (along with your
own maintenance staff] can result in

a fool to that leads to a safer environ-
ment for your participants It might also
save you money (and headaches) in
the long run.

Resources:

National Fire Profection Agency:
nfpa.org/Public-Education/By-topic/
Wildfire/Firewise-USA

SelfInspection Safety Checklist for
Camps and Conference Centers
from Church Mutual Insurance
Company: churchmutual.com/102/
Self-nspection-Safety-Checklists

Hazard Tree Safety USDA Forest
Service: fs.usda.gov/Internet/FSE_
DOCUMENTS /stelprdb5433697.pdf
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Photo courtesy of Flying Horse Farms, Mt. Gilead, OH

* CAMP INSURANCE TRENDS: WHERE HAVE
WE BEEN AND WHERE ARE WE GOING?

For about 20 years, the American
Camp Association Insurance
Committee has hosted a roundtable
discussion with many of the camp
industry insurers and insurance
brokers attending the ACA National
Conference. While the 2019 round-

table brought some new things for con-

sideration to the table, we also saw
the recurrence of many of the same
type of trends discussed previously.

Each year the committee shares the
findings of the roundtable in several
ways. At the conference, a session
called "Trending Now" is held fo sim-
Fly share with the affendees what was
eamed during the roundtable, infusing
the discussion with not only facts, but
practical information camps can use
fo respond fo the frends. A second
session called "Ask the Experts” with

a panel consisting of a broker, an

underwrifer, and a comp professional
is also held. This is an opportunity for
aftendees to bring questions from the
floor and have them addressed by
each professional from their unique
perspective. Both sessions are well
received and helpful o the aftendees.

Since many ACA members do nof
have the opportunity fo attend the
National Conference, this article
serves as our report-out fo the mem-
bers af large. |'|’Obegin with a quick
overview of claims, followed by
discussion on how one can help o
miftigate them, and end by addressing
some of the frends and concerns that
were discussed. Before | launch into
what we can do better, I'll highlight a
few things camps are doing well.

* We are delivering wonderful
programs (with a focus on safety)
fo scores of children and youth

Gaetana De Angelo

across the country in hundreds of
camps — in many cases over the
span of just a few amazing months
each summerl With the creation of
more extreme and excifing acfivities
available to camps, the response for
approaching them in the appropri-
afe manner has been good.

Maijor aufo claims have consisfently
decreased over the years, espe-
cially with the arrival of safer and
more efficient, larger vehicles used
by camps and sfaff driver training.

Worker comp claims are showing
improvement in severity leading o
what should be lower premiums for
many camps. This will of course be
based on your camp's experience
rafing, but overall many camps will
nofice a reduction in premium.
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Trends from 2018 Claims:

* Property losses were high, as wildfires, hurricanes, hail storms, flooding, mudslides, and tornados left
a devastating impact on camps. This destruction and resulting claims will most likely result in premium
increases in property coverage. Some of those increases might be in the double digits.

* Abuse claims including peer to peer, adult to child, sexual, and physical

* Auto claims including rental damages, backing up and hitting objects, unauthorized use of camp vehicles

* Losses related to off road carts including golf carts, ATVs, and other service vehicles

* Cyber claims are still on the rise including social engineering and hacking

* Challenge course losses included operator error, improper training and falls from trees while climbing

* Trips and falls in general

* Bites from bugs/insects and animals

Property Losses

While many of the triggers for the
property losses were unavoidable,
there are some things that camps can
do fo lessen the impact of these losses.

* Wildfires — the impact of the
wildfires was devasfating fo many
camps in the west. The abilit
to operate camp was severeYy
minimized for several and not pos-
sible for others. It will take years to
recover from the losses. How can
you help to minimize the losses
and potentially save buildings dur-
ing a wildfire crisis?

e Create defensible space around
buildings and activity areas.

e Firewise is a great resource
(nfpa.org/Public-Education/
By-topic/Wildfire/Firewise-USA)
fo help you plan and manage
your camp assets

e Clear all large brush and natural
debris (leaf, pine needles, small
branches, efc.) from roofs and
gutters and around all buildings
and roads.

Consider fire resistant materials
when building new or renovat-

ing old buildings.

Create good relationships
with the Department of Nature
Resources [DNR), local fire
fighters, and others who can
give you notice of the progress
of the fire and or lend a hand
in preparing.

e The fime and cost to reconstruct
after a property loss has been
steadily increasing and many fac-
fors must be considered.

o Check with your insurer to be
sure that you have coverage
for added expenses — these
generally cover increased cosfs
related fo code changes, fempo-
rary shelters, and other items that
are not normally included

Loss of income may be covered
by Business Income coverage
— there is both on-premises

(if something on your premises
friggers and the loss) and off-
premises [if something outside
your premises friggers the loss).
This warrants a discussion with
your insurer — don't assume
you have the proper coverage
just because you see it listed in
your policy.

Following wildfires there are
often instances of mudslides and
earth movement when rain occurs
which can lead to additional
damages to roads and buildings.

e Personal property loss claims are

on the rise. With our campers
and staff bringing more expensive
items with them to camp, they of-
fen look to the camp for restitution
in the event of a loss.

* Know what and if you have
coverage for the personal pos-
sessions of others (campers/
staff) on your property. If you
feel committed to replacing
possessions when a loss occurs,
discuss the amount of coverage
you have with your insurer and
consider addifional coverages.

Coverage, if you have it is
generally only extended to when
the property is on your site, nof
when offsite or in transit — such
as frips the campers and sfaff
may fake.

 Consider putting a very
clearly worded statement in your
camper and staff info regarding
the potential loss of personal
Eroperfy, including how much
inancially, if at all, the camp will
cover in the event of a loss.

Abuse Claims

While adultto-child sexual abuse
claims are all over the news, physical
abuse and peerto-peer abuse claims
continue to frend upward. Camps
must have a zero-folerance policy for
abuse of any type and must enforce it
consistently when it occurs.

* Aduli-to-child abuse claims from
many years ago are gamering
staggering awards when ending
up in the courts. Much of it has fo
do with the venue where it is tried,
however, public sympathy is af an
allime high due to the enormity of
the coverup in many cases.

* Many of these cases occurred
years ago, in some cases stem-
ming back over 40 years. Do you
know what coverage you had on
your insurance policy af that time
and do you know where your
insurance policies are?

* Everyone, regardless of the
length of time your camp has
been in operation, needs fo be
sure that your insurance policies
are in fact and saved Wﬁere
they can easily be found.

e If you have paper documents,
consider scanning them tfo
electronic files that can be easily
found and searched.

continued on page 12 )
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continued from page 11

Photo courtesy of Camp Cedarbrook, Corinth, NIY

* Not all claims are from years
ago. There is a rise in claims of
abuse that occurs "“in the open.”
Predator adults as well as other
campers have been inappropri-
afely touching campers while on
buses or sitting at tables where
their hands cannot be seen.

e Claims have been brought
against camp owners and direc-
tors, the very people who should

be charged with protecting camp-

ers and staff.

® Every camp should have a
method for complaints fo be
brought forward that does not
include having to deliver them
fo the very sfaff who may be the
abuser. Consider an 800 num-
ber or closed-box method that is
reviewed by someone outside of
the camp.

* If an allegation is brought
against an owner/director, be
sure that an uninvolved third par-
ty investigates the allegations.

Physical Abuse Claims (in
addition to sexual abuse) are
showing up with greater frequen-
cy, both adult to camper and
camper fo camper.

e Does your camp encourage
physical activities that develop
unhealthy competition leading to
acts of impulsive angere Healthy
competition is needed valuable
to both children and adults,
but when it reaches the point
that people lash out in anger, it

results on physical abuse claims
of pushing, shoving, and actual
physical violence.

e Consider limiting sfaff involvement
in the actual activity — they should
be coaching, not participating.

* Training is a key to eliminafing
and avoiding physical abuse
claims. Train your staff how to
identify inappropriate behaviors
in both their peers and campers.

Auto/Cart Claims
and Concerns

As stated earlier, we are have seen a
decrease in major auto losses related
to roll over and crashes. However,
there is a fremendous increase in
nuisance claims related to things that
could be avoided easily. Many camps
are being surprised with unexpected
vehicle damage claims months after
camp closes. In many cases, the camp
was not even aware that the vehicle
was damaged. However, offen they
refurned the vehicle when the agency
was closed and have no proof.

® Backing up and rentals —
bump and ding claims related
fo backing up vehicles is af an
alHime high! Be sure staff under
stand it is crifically important to be
careful when backing up vehicles.
While this type of claim may seem
petty in comparison with a major
claim, they are costing camps
much in repair claims, especially
with rental vehicles.

* \When picking up a rental vehicle,
be sure to walk around the entire
perimeter of the vehicle and take
pictures or a video of the cond-
fion of the vehicle.

When dropping off a rental ve-
hicle, again, take picture or video
of the condition of the vehicle and
be sure fo refurn the vehicle o

the rental agency when they are
open, so they can sign off on the
condition of the vehicle.

If the vehicle is damaged, be sure
that you have them clearly note
where and the severity and have
the pictures to prove it. If nof, if
can come bocE fo you as a much
more extensive claim in the future.
Rental companies need fo turn
these vehicles around fast. You
may be dinged [pun intended) for
damage that you did not create.

e Staff using their own vehicles

for camp business. Who is re-
sponsible for damage fo staff mem-
bers personal cars they are using
for camp business or iE/it is parked
af camp while they are working?
At first glance, you may say, they
are of course, and in many cases
that is true. VWhile commercial auto
coverage does not generally cover
physical damage fo non-camp
vehicles, some losses could result
in a general liability claim.

e First, if any staff are required fo

use their personal vehicle for
camp business, be sure that you
have a written agreement with
them regarding the use of such
and who is responsible for what.
Require them fo carry appropriate
vehicle insurance as required by
Kour state, and make sure YOU

ave a current motor vehicle re-
port and driver disclosure for them
on file. VWWhenever possible, use
camp vehicles for camp business
to avoid any confusion.

® Be sure to have designated

parking areas for camp staff and
make sure they are relatively free
of any hazards such as overhang-
ing trees with large limbs and
rutted roads. Require your staff

fo use these parking areas. If
someone choses fo park in an
area that is clearly not designed
for parking, and their vehicle is
damaged, they will have a hard
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fime proving your negligence (un-
less, that is, you allow it fo be a
common practice).

® Be sure that they understand that
if they give others a ride in their

® Revoke driving privileges and dis-

cipline staff when the use of the
vehicles is abused (overloading,
speeding, reckless driving, efc.)

generation fraining (having some
stoff trained by an indusiry profes-
sional but having those sfofftrom
others| is not worth the money
you save as ultimately something
is missed or not emphasized

vehicle on staff time off, they are
responsible for the welfare of
those persons while they are rid-
ing in the vehicle.

Cyber Claims

Social engineering and hacking
claims continue fo show an increase
in the camping industry. Educating
yourself and your staff to the dangers
of free or open internet options and
suspect emails is key fo creafing a
safe internet environment.

strongly and accidents happen.

® Fatigue is also an issue even
with properly frained individuals.
Consider having a fourhour limit
per day with mulfiple breaks for
staff who facilitate courses out in the
open sun. Install shade barriers on

e Golf carts and other service
vehicles. Do you consider golf
carts and other service vehicles
such as ATVs, Gator and Polaris-

type carts as vehicles? If not, you
should, as claims related to these
types of vehicles are on the rise
and with advancements in design,
many operate very similar fo on
the road vehicles and can attain
reasonably fast speeds.

e |f you don't already do so, design
a fraining and assessment of
drivers of these types of vehicles.
Have drivers sign an acknowl-
edgement that they understand
the use of the vehicle.

® Be sure to include a safety check
sheet just as you do with other

e Free is not always good. Claims
of hacking have resulted from the
use of electronic devices in public
places such as coffee shops.

e Social engineering is getting more

and more sophisticated, but sfill o

fen the result of poor management
practices. Have redundant checks
and balances in place to ensure
that the email you are receiving is
from who you think it is.

Challenge Courses

the fops of towers for staff stationed
there and encourage hydration.

® Bug/insect and dog bites are

leading fo claims, offen related to
improper care and infection.

® Be sure fo educate campers and
staff to be aware of insect bites
and to monitor the condition of
them. Have a clear tick profocol
in place.

Dog bites from staffowned
animals are also showing up with
some frequency. Have policies
around sfaff-owned dogs and
other service/therapy animals that

and Bug Bites

camp vehicles, require that drivers
¢ Challenge course incidences are

campers and staff may want fo
are licensed vehicle drivers and

bring with them to camp. Monitor

have a clean MVR.

e Limit the number of drivers and
sef a minimum age limit for
driving use.

often traced back o training rather
than equipment failure.

* We have covered multiple fimes
in the past that second and third

EMERGENCY DOOR

the effectiveness of the policies
and adjust as needed.

Photo courtesy of Cali Camp Summer Day Camp, Topanga, CA

continved on page 14 D)
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continued from page 13

Other Concerns

Although claims have not arisen from
the items discussed below, the pos-
sibility for such is on the horizon and
policies and procedures should be put
in place now to address the potential
issues related to each.

® Mental health and transgender
issues that could result in wrongful
termination of staff claims and or
non-admiffance of campers.

® Be sure that your camp has cover
age for such a claim. This is not
covered under general liability
but may be defensible under
Employment Practices Liability
(EPL) coverage. Check with your
insurer about EPL coverage. This
is often included in nonprofit
Director and Officers insurance;
however, private camps may not
have the coverage.

If you are not a camp that primar-
ily serves campers with medical
and mental health issues, be

sure that your interactions and

-

-~
ot
v @

Photo courtesy of River Way Ranch Camp, Sanger, CA

communications with the par-
ents are clear and fair. Your first
concemn is what is best for the
camper and although parents
may feel a camp will benefit from
the experience, you must look at
the entire picture of how it will im-
pact the other campers and staff.
Don't commit fo something you
can't deliver and be prepared fo
discuss with the parents why you
are nof able to accommodate

their child.

® Be sure that you have discussed
in advance and are addressing
the needs of transgender campers
who may want to or already be
aftending your camp.

® Medical marijuana/CBD oil,

drug testing, and use of JUUL
and other electronic cigarettes

® Medical marijuana/CBD oil
and the use of such in camps
by campers and staff come with
many important considerations
above just how you will store it.

-

(’\4.

* Although medical marijuana/CBD
oil may be legal in some states
for use by campers, ACA stan-
dards require that all medications
[with a few emergency exceptions
such as auto-injector epinephrine
and rescue inhalers) be stored
and administered by camp
personal. licensing restrictions
prohibit professional health care
providers such as nurses from
adminisfering medical marijuana.

* Do you have a zeroolerance
drug policy at camp? If so,
does this extends to the use of
medical marijuana? Although
legal in some states, marijuana
is sfill illegal federally. The
storage and administration of
medical marijuana should be
carefully examined.

e JUUL and other electronic
cigarette-type devices

* Have clear policies regard-
ing the use of these types of
devices while attending or
working at camp.
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© There has been a rise in the use
of these types of devices by
youth and it steadily increases.
The JUUL device has some unique
features that make it more appeal-
ing to campers and staff, but also
potentially more dangerous as
evidenced by this information fak-
en [E-Cigarette Use Among Youth
and Young Adults: e-cigarettes.
surgeongeneral.gov).

® JUUL resembles a USB
drive. It can be concealed as
a USB drive and used in pub-
lic spaces, such as schools. It
is charged in the USB port of
a computer or laptop.

e The liquid in JUUL pods
contain nicotine salts from
tobacco leaves. The nicotine
salts are absorbed into the
body af almost the same rate
as nicotfine from a combustible
cigarette. Inhaling vapor from
nicofine salts goes down
smoothly and doesn't produce
the irritating feeling in the
chest and lungs that combus-
fible cigarettes do.

¢ JUUL has more than twice
the amount of nicotine
concentrate as many oth-
er brands of e-cigarettes.
This has raised concerns that
it may have a higher risk of
addictfion than other e-ciga-
rettes. One cartridge, called
a pod, has roughly the
equivalent amount of nicotine
as one pack of cigarettes.

| will close by talking a bit about staff
and volunteer recruitment and
training. We have all been faced
with the reality of the first day of

camp approaching and late hires and
volunteers being brought in just before
or during camp sessions. Traditionally,
camps are not the highest-paying jobs
around, and with everincreasing op-
portunities for potential staff to find em-
ployment elsewhere that pays more,
we are often faced with interested
prospective staff not being of the high-
est caliber or prepared for the unique
circumstances surrounding working
and living in camp surroundings. Don't
seftle for just any warm body; hire very
infentionally, and if the person is not
the right one to help you deliver your
mission, cut them loose.

Here are some practical guides to
help you plan for appropriate and
through fraining of these late hires.

e First, have a clear distinction
between employed staff and volun-
feers. Have clear job descriptions
for both and be sure to consider
what non-pay compensation (sfi-
pends, free camp for their child,
room and board, etc.] you may be
awarding volunteers, which could
move them into the class of staff
versus volunteer where workers'
compensation is concerned.

e Ensure that regardless of when a
staff or volunteer is brought in to
work that you are providging the
same |eveVof fraining you would for
one that started in the beginning.

* Making use of a combination of
in-person, blended video, and
selfstudy (use of a facilitative

guide and comprehension assess-
ment) frainings will often allow
you fo bring the late hire up fo
speed with the rest of the sfaff in
a shorter amount of time.

Above all, remember everything

we do af camp should be centered
around delivering on our mission fo
provide a safe, fun and educational
outdoor experience for children and
youth. Make it the best experience
you can, and you will change the life
of a child for the better.

Gaetana De Angelo, recently retired affer
more than 30 years with the Girl Scouts
of Greater Atlanta, is an independent
consultant specializing in risk manage-
ment in the camping and non-profit sec-
tors. She serves as the chair for the ACA
Insurance Committee and can be reached
at gaetanadeangelo@gmail.com
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ACA Accreditation and the Revised Standards: What
Does It Mean for Your Camp?

No Visit in 2019¢

If your camp is not scheduled for an on-site accreditation visit in 2019, you need to:
* Sign the 2019 Annual Statement of Compliance prior to the start of your camp season: ACAcamps.org/soc

* Continue to follow the standards under which you were last visited PLUS any new/applicable mandatory
standards (for 2019 there are three new mandatory standards): ACAcamps.org/staff-professionals/
accreditation-standards/tools-resources/standards-revisions-clarifications

Is Your Camp Being Visited in 20192
* Use the Accreditation Process Guide, 2019 Edition, to prepare for your visit

* Someone from your camp who will be actively involved in the preparation of materials and on site the
day of the visit should have completed an Accreditation Process Workshop

* Take advantage of the resources found on the ACA website: ACAcamps.org/staff-professionals/
accreditation-standards/tools-resources-camps/accreditation-information-forms

* Make sure to submit the written documentation for your Written Documentation Review by May 1

* Sign the 2019 Annual Statement of Compliance prior to the start of your camp season: ACAcamps.org/soc

If you have questions, please reach out to the ACA staff member who supports standards and accreditation
in your area: ACAcamps.org/contact-us/contact-aca-topic-or-team

Government Relations Updates

Access detailed information about all of our government relations and public policy
initiatives in the following link.

ACAcamps.org/about/who-we-are/public-policy
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